Charney Bassett Parish Council

Agenda Item 12
Ock Green and Jubilee Orchard

Introduction

1 This report considers proposals by the Society of Friends (Manor Trustees) to vary the Parish
Council’s licence (the Licence) to use these two areas of land (plan attached).

The Existing Licence (Feb 1996)

2 Ock Green and Jubilee Orchard are both owned by Charney Manor. The Parish Council has a
licence to occupy/use both areas as “a garden or amenity land for the parishioners of Charney
Bassett and no other purpose.” A file note indicates that the Parish Council had an earlier
arrangement to use the areas as far back as 1973.

3 The Licence was drawn up by solicitors engaged by the Manor Trustees who can ask for a
‘pepper corn’ rent of £1 to be paid each year. Our responsibilities (clause 4) include:

keeping the land in a neat and tidy condition;

rectifying any damage caused;

not erecting or allowing to be erected any building or machinery;

not using the land for agriculture or business purpose;

not allowing anything to be done that would be a nuisance to other land owners;
not planting trees or hedges without the owner’s consent.

4 The Manor Trustees (clause 5.2) are required “to maintain freedom of access to the land at all
times” and not to dispose of any part or grant other rights to others without the agreement of
the Parish Council. The licence is not time limited but may be terminated (clause 6) as follows:

by re-entry by the owner at any point 3 months after our being notified that the land is
required for “building, mining, engineering or other industrial purpose.......”;

by re-entry by the owner at any time, without notice, if the Parish Council is deemed to have
breached any of the conditions or agreements of the licence;

by either party giving 6-months’ notice at any time.

5 In 2012 the Manor Trustees considered a proposal to sell the Jubilee Orchard to the owners of
Mill Cottage. The Parish Council did not support the move and the Trustees duly rejected it. The
Parish Council then developed and agreed with Manor Trustees proposals for planting the
Jubilee Orchard and the various trees and bushes planted are looked after by the Parish Council.

Proposals

6 in 2023 Manor Trustees indicated that they wished to review the terms of the Licence but it was
never clear what the proposals were or why they were being brought forward. The proposals



were subsequently ‘firmed up’ and were considered at the Parish Council meeting of January
2024. Minute 24/12 confirms:

The Clerk reported that Charney Manor still wished to amend the Licence that covers our use of
these pieces of land. The Licence on Jubilee Orchard would terminate after 10 years, and Ock
Green dfter 15 years. The peppercorn rent (currently £1 for both areas) would increase to £10
(for each area). He had again asked for clarification on why these changes were thought
necessary as the existing licence allows either party to terminate the arrangement within 6
months if it wishes. To avoid solicitors’ fees, he had suggested that clarification on responsibility
for pre-existing trees and boundary walls could be done by exchange of letters. Councillors
supported the approach taken and did not believe it necessary for the peppercorn rent to be
raised (the Licence leaves it to the Manor to ask for the rent and since signing the licence some
30 years ago this had never been taken up).

These views were reported to Manor Trustees and the following response received:

The present License agreement is now thirty years old and times move on. The Trustees have
been reviewing their property assets and wish to put them on a modern footing and we are
moving to do this. Apart from the (proposed) £10 License fee we do need to tidy up responsibility
for trees and walls which we consider should rest with the occupier as would be much more
usual. We would be employing a Solicitor to draw up a new License and would be guided by him
on any other areas which need attention. | hope this helps.

So, the Manor Trustees’ proposal can be summarised as follows:

- terminating the current licence;

- putting a new licence in place for Ock Green, time limited to 15 years;

- putting a new licence in place for Jubilee Orchard, time limited for 10 years;

- imposing a ‘peppercorn’ rent of £10 for each area;

- the Parish Council to be responsible for looking after pre-existing trees and the walls.

In the intervening period efforts have concentrated on establishing:

- whether the Parish Council would be responsible for the boundary wall with Mill Cottage as
well as the boundary wall with the highway;

- whether maintenance work is likely to be required and, if so, likely cost;

- whether work is required to pre-existing trees and likely cost.

Mill Cottage boundary

10

Manor Trustees have agreed that this wall is the property of Mill Cottage and the owner of that
property has confirmed that he will be responsible for future maintenance of both faces. Since
the removal of ivy by Charney Army last year, two areas of this wall have been identified that
require re-pointing. The Parish Council has obtained a quote from a local builder and the owner
intends to have the work done next year.



Highway boundary
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Manor Trustees originally suggested this wall was the responsibility of OCC as the Council rebuilt
it in circa 1966 when Lyford Road was widened. Although confirmed by OCC, the Council denies
responsibility for on-going maintenance. Apart from an area by the entry gate where some
stones have perished and need replacement/repair, the wall is reasonable condition and is
unlikely to require significant cost. Jonathan Terry is looking into how best to tackle this and any
cost can be met within the saving achieved in the repair to the Charney Mill porch repair (see
Finance Report: item 7).

Pre-existing Trees

12

Our tree and grass contractor looked at the existing trees in 2023 and advised they were in good
shape. A little earlier the Manor had arranged for the removal of a large willow that had died
and the Charney Army managed to remove a smaller willow that had also died. Since then, SSEN
has had to attend to a damaged overhead electric cable and has lopped several branches that
might cause further damage. Our contractor also dealt with a large branch overhanging branch
as part of the work undertaken recently on the Village Green. We now have a budget set aside
for unexpected tree work should any future issue arise.

Assessment

13

14

It is unfortunate that responsibility for pre-existing trees and boundary walls was not clarified
when the Licence was drawn up and this has left an untidy situation that needs to be resolved.
Whilst the existing Licence may otherwise be thought fit for purpose, it remains the case that
we are reliant on good will for the on-going arrangement, either party being able to terminate it
should they wish with only six months’ notice. The current proposals do at least give some
certainty for a period of years.

Much time and energy was put into developing proposals for the Jubilee Orchard and there may
well be concerns from residents if the Parish Council failed to conclude arrangements that
allowed for the facility to continue to be available to the village. Ock Green is of course in a
prominent location and it is important that this piece of land is properly looked after and
maintained as an open area. If Councillors agree to the Heads of Terms being proposed, it is
suggested that the Parish Council should make clear this is subject to reviewing the detailed
terms yet to be drawn up by the Manor solicitors and to the Parish Council incurring no legal
costs of its own. The Parish Council did not engage solicitors when signing the current
agreement and at this point in time | can see no reason to have to do so either.

Recommendation

15

That Councillors consider whether to agree to the terms for new agreements put forward by the
Manor Trustees.

Trevor Brown
Parish Clerk
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